
FEDERAL LAW ENFORCEMEN? 
WIRELESS USERS GROUP 

WASHINGTON D C 

August I ,  2003 

Ms Marlene Dortch, Secretary 
Fcderal Coinrnunications Commission 
TWA325 
445 Twelfth Street, SW 
Washington, DC 20554 

Re: Petition by the Federal Law Enforcement Wireless Users Group For 
Reconsideration of the Commission’s Second Report and Order, I n  the Matter of 
Implementation of Sections 309(j) and 337 of the Communications Act of 1934 as 
Amended Promotion of Spectrum Efficient Technologies on Certain Part 90 
Frequencies, WT Docket 99-87. 

Dear Ms Dortch 

On hchalf of thc Federal LJW Enforcement Wireless Users Group (FLEWUG) pursuant 
t o  Section I 429 o f l h c  Commission’$ Rule<, 47 C F.R. 6 1 429 (2002). enclosed herewith tor 
tilirig arc 311 uiiginal and eleven ( I  1 )  copies of the FI.EWIIC;’s Petition for Reconbideiatioii as 
$ r y I eJ ahow 

Kindly date hiamp the additional, marked copy of this cover letter and return i t  to the 
individual hand caiiying Ihe l i l inf  

Should you rc~1uire any addilional iiiforrnalioii, please contact the undersigned 

Respecttully wbniitted, 

~- 
Julio “Rick” Murphy 
U S Depai-tment of Homeldncl Secui-ity 
PSWN Program Manager 

- 
McRae Smith 
LJ S. Department of Justice 
Acting PSWN Program Manager 



Before the 
FEDERAL COMMUNICATIONS COMMISSION 

Wa\hington, DC 20554 

111 {lie M d ~ c i  0 1  
) 

Implementation of Sections 3090) and 337 ) WT Docket No. 99-87 
of the Comiiiiinications Act of’ 1934 as 1 
Amended 1 

1 
Promotion o f  SpecLrum Efficient 1 RM-9332 
Technologies on Certain Par1 90 
Frequencies 1 

PETITION OF THE FEDERAL LAW ENFORCEMENT WIRELESS 
USERS GROUP FOR RECONSIDERATION OF THE 

SECOND REPORT AND ORDER 

‘To Thc Coinini.rhion 

Datctl August I ,  2003 



TABLE 01; CONTENTS 

I . INTRODUCTION ................................................................................................................. 1 

I1 . STATEMENT OF INTEREST .......................................................................................... 3 

111 . THE RESTRlCTION ON CERTlFICATlON OF NARROWBAND EQUIPMENT . 4 

IV . 
NARROWBAND EQUIPMENT ................................................................................................. 6 

THE RESTRICTION ON MANUFACTURE AND IMPORTATION OF 

V . THE FINAL NARROWBAND TRANSITION DEADLINE .......................................... 7 

V I  . CONCI. USION .................................................................................................................... 7 



Before the 
FEDERAL COMMIJNICATIONS COMMISSION 

Washington, DC 20554 

In the Matter of ) 
1 

lrnpleinentation of Sections 309(]j and 337 ) WT Docket No. 99-87 
of the Corninunications Act of 1934 as ) 
Ainended j 

1 
Pmiiiolion of Speclrum Efficient ) RM-9332 
Tcchnologics on Certain Part 90 1 
Frequencies 1 

I. INTRODUCTION 

I 

pcti[i(ins the Fetlei LII Cuinmunicarions ~'c~inni~ssioi i  (Coinmission) to reconsider certatn aspects 

or i l i c  ahove-<tyled proceeding,' which the FLEWIIG belicves will ultimately be delrirnental to 

p i i h I i L  \ d e \ >  itilcrnperabilily at all It'\,cI\ of :overninenl 

The Feclerd Law Eiiiorcetnent Wit-cless Users Group (FLEWUC)' hereby respectfully 

2 

cf f ic icncy mid iiicre;i\c avail;rhility of new channels Tor publlc safeLy 111 the bands helow 

5 I 2  M H r  and dgrec\ will1 the Coirlrntssion's purposc i n  the Second Report and Order (Second 

AL Ihc outset. the FILWUG apprccidtes the Cnminission's eftorts lo improve spectrum 

I l'hc FLEWIJG I \  cnmp,~icd of  law cnloiccmcnl dnd p u h l i ~  \dc Iy  (il'ficialc trom thc Departmcnt ot Homcland 
Security Dcp;lrtment of ihc Trcasui~y. Dcpdrrment of Jusiice. Departmcnl (it the Interior, Depxtn lcn i  u l  Agi iLulture 
Uepjrcinent ot Detcnqc, Ci S Po\tal In\pcit ion Scrvlcc. National Telecommunication\ and Information 
A d i ~ ~ i n i s l r d ~ i o n ,  lnlcrnal Revenue Scrvice, Federal Bureau of Investigati~~n, U S Secret Servlce, U S Coast Guard. 
Li S (::1pit01 POIILC. U i u g  Enforccnleni Adii i iwstr8iiun, IJ S Pai k Police, Bureau of Immigration and C u w n i s  
I : ~ ~ I ; , ~ ~ C W ~ I .  ~ U I ~ A U  OI ~ u ~ i u i n i  iutd Boidci Protection, Bureau of Alcohol, Tvhncco, Firearms. and Explosives, 
I' S Mini .  National Coii imunicai ion~ Systcm, Deki iw Ii i luriniit inn Sy5lems Ascncy. Nationdl Sccurliy Agency, 
Fcdcid l  I .ii+ Eiilorccinent T r a i n i n g  Ccnter. Burc:io uf Engraving and Printing, U S Mar5hal.r Service, Natlonal 
Institute ( 1 1  Stai lda~d\ and Technology. U S Forchi Service, U S  Fish and Wi ld l i lc  Serv i~e ,  Fcderal Bureau 01 
P r i q i i n h .  I3urc;iu 1 1 1  Lmd Managcmriit, .ind Nailondl Park Service 

Sec i ind Rcpor~  antl Ordcr (ScLond R&O) and Sccond Furher  Nolice or Propowd Rulemalung (Second FNPM), 
l r i i / J I ~ r n ~ ~ t i t u i i ~ ~ f i  fifSerlroii\ .XNl j ,  uiid ,337 oj tlrr C'onrinimiruiwn~ A c l  of 1914 us Amenlled, l'romotlnn ofSl~er  i ru ln  
6flkiPnr l ' d i f i o / q i e \  on Ccru i i i i  t'ou YO t i w q w n ~ r < , r  WT Di,Lkcl 99-87. tebruary 25, 2003 



RKrO) of establishing concrete requirements thai govern transition datcs for type acceptance of 

75 kilnhciii. (kHr) (widehand) equipment The FLEWUG furthei acknowledges that, overall, 

i l ic r e v i d  Rules arc necehsdry and approprialely crafted lo ensure an effective transitioii toward 

mnre robust narrowband technology, which w i l l  increase channel availability and allow for 

growth of current puhlic safety hcrviccs Without a clear deadline for transition, both user5 and 

iii:inulacturers would have less incentive 10 move to narrowband channels or olherwise effect 

chungc toward the inore el'ficicnt use ot speclrum intended. 

> Howcvcr, two aspect5 ( i t  the revised Rules, a, proposed, would significantly impede thc 

devclopinent o f  intcroperability among fedeul, state, and local public safety entities 

Specifically. Lhc FLEWUG l i ke s  i swc with thc Cominission's decision to prohibit the 

ccrt i f i idt ioi i  o l  any cquipmciiL capable o1 opeiiiting at one voice path per 25 kHz of spectrum, 

tridti~liiig I 2  S k H t  capahlc equipment that ; i l w  provides for a 25 kHz iiiodc. hesinning 

.I;II~LI;II.~ I, 2005.' Thc FLEU'IJG i s  also concerned with tlie Commisswn's determination to 

pi~ohihit  the inanuf:rcturc and importation of any 150-174 M H L  and 42 1-5 I 2  MHz band 

qti ipnicnt that can opcrite on a 25 kHr  bandwidth beginning January I ,  2008 

4 

inigratioii io Ihc next gcneratinn of technology, reduce competition among manufacturers, and 

inhihi1 interopcrability among federal, state, and local public safety ageucies. In so doing, the 

('omnilision runs the risk of compromising critical horneland security initiatives. Accordingly, 

As currcntly writleii, the ahovc-cited provisions of lhe Rules will preclude a graccful 



rhe FLEWUC hereby petitions the Commission to rc-consider these aspects o f  the Second R&O 

.L> h e 1  1orth below 

11. STATEMENT OF INTEREST 

5 .  

enfoiccment community and the public safety communily with a land mobile radio/wireless 

~~Jcco inmunica~ ions  system lhat enhances the safety of law enforcement and public safety 

pei.wnncl, contributes to improved inission effectiveness, and maximizes the operational 

el'i tciciicy of ~oini i iunici l t ions bysrcms supporting law enforcemcnt and public safely activities .'' 

The FLEWIJG IS a wirclcss users organization established in 1994 to, "provide the law 

6 The concern I'or the pioper nwrowhanding of  public safety spectrum has always been o f  

(enli-ill iiitciest to rhc FLEWllC Indeed, the i i i i t ia l  purpose for creating the FLEWUG was. ' lo 

;itltlreh\ the National T c I ~ ~ o m m u n i ~ a t i o n s  niid Intormdtion Administration (NTIA) mandate for 

rrarrowh.mding of federal spectrum."" including improving efficiency of spectrum use and 

&\eloping coinnion standards for  land mobile radio (LMR) technolosy 

7 Thc FLEWUG. in coordination with the NTIA and the Public Safety Wireless Network 

(PSWN) Program, has been activcly involved in developing public safety interoperability 

\~;mdards within the T ~ l e c o m m u n i c ~ i ~ i o n ~  Industry Aaaociation (TIA) TR-8 committee. the 

Associ;itron of Public Safety Communication Official5 (APCO) Project 25 (P25) Interface 

Conirnittcc (APIC). and the P25 Steering Committee Thew standards, collectively named 



'I'lAElectronic Industries Alliiince (EIA)-102 or simply known as P25,' are a suite of American 

NLiliotiiil Standnrds Instituie (ANSI) approved standards that havc been adopted by inany fcderdl 

agencies as their slandard tor the iinplementation of 12.5 k H z  (narrowband) technology and their 

solulioii for intcioperability among fcderal agencies The FJBWUG adoprcd by vole, and has 

long ;idvocated, the P25 standard as the solution for interoperability ' The majority of federal 

dgcncieq with a public safety mission, including thc Department of  Defense, have adopted P25 

for thctr intcroperahil ity communications in conjunction with digilal narrowband initiatives. 

8 

:idopted P25 sundai-ds foi- refarming (narrowbanding) and interoperability The Commlssiou 

t lselt .  iesponding to [he rec~niiiieiiddlions of its Publ~c Safety National Coordination Cornmittec 

i,NCC). the PSWX Program. and othcr ptiblic d c t y  communications stakeholders and industry 

;J.II t.i~ipmts iidlioriwiile. mand;rkxl llic P?5 \tandard lor the inreroperability ch:innel\ w i t l l i n  the 

700 niegaherlL (MHz) band 'I 

111 addition to Federal Government tisers, many  state and local agencies havc voluntarily 

111. THE RESTRICTlON ON CERTIFICATION OF NARROWBAND 
EQUIPMENT 

Ql 

capable of opcratrng at one voice path pcr 25 kliz of \peclrum, t e., equipment thal includes a 

In tlic amended Rttlcs. the Commiqsion has prohibited the certification of any equipment 



25 kHz mode, beginning January I .  2005.''' Becduse the TIA/EIA 102iP25 standard includes a 

25 k l b  iriode for intcropeiability and backward compatibility with legdcy systems," thls niling 

wil l  effectively htop the ongoiiig produciion and ttnpleniciitatm GoC P2S equipmeni, thc primary 

s tandards-bad intei-operability solution iivailahle today To help makc this a graceful 

tiriiisition, the FLEWUC suggests exlending ihe January 1 ,  2005, certification deadline to 

Jmuary I, 2008 

IO 

,igencich 01 '  thc Federal Govcrninent wttli e v e r a l  years "head start" on narrowbanding init iat ive? 

wid innre reli'ible funding stteams. The pi-ocureinent of these systems for the Nation's 

5X.000 qtnte and local public safc,ty cntiiies 15 entirely dcpendcnt on public funding. uwa l ly  

l'ccluirin$ either special Iiiie-item appropriations and/or bond issunce Amortization of these 

,y,tem\ tor iheii f u l l  l i f ecyc le  I\ e\vmti; i l  T h ~ s  prow\\ inviiri;lhly spans several years, far 

longer tliaii 1 0 1  private secioi coinmunicmonr netwviks, wheie market dynamics require 

continual technology rctreshmenr aiid ainorti&ition cycles arc correspondingly shorter In effect, 

thc Cunimi\sion'< rtilitig iimoiiiits to i i t i  untunded mandate affecting most of the Federal 

Gciverninent, .iiid nearly every st:itc and local govei nincnt nationwide 

Today, tinplernentatton o l  P25 sysreni? ir Car from complete, even among the major 

I I Motcover, even if viable incxt-generation technology could be made available within so 

shoi~t it timeline, the regulatoi y Corcclosurc oi nixkcts  for current P25 equipment wi l l  not allow 

\ ~ e n d u I \  to iccoup theii invc~t i i ient  cosh tor dcvcloping the current generation P2.5 equipnient, 

Lind t iuy  Iiavc potcntiiilly serious cffcclh. pdi i icularly in the current depre\sed technology market 

5 



IV.  THE KESTRICTION ON MANUFACTURE AND IMPORTATION 
OF NARROWBAND EQUIPMENT 

I 2  

of m y  150-174 MHz and 421-512 MHz hand equipment that can operate on a 25 kHz 

handwidth. beginning January 1 ,  2008." For the same reasons described in the previous 

sccIioii, the FLEWlJG cites the tremendous hurden that this provision w i l l  create, both on the 

>talc and local public safety community, ii\ well as the equipment vendor community, and in  so 

d o i i i ~  wi l l  d v e r s e l y  impact both ecoiioinic tlcvclopinciit and homeland security iiiitiatives To 

inilig;ire the nnpact, the FLEWlJG recornmcnds moving the manufacture and importation 

Jt,icllinc fl-urn .I,inuary I ,  2008, to January I ,  2013, to  permit backward compatibility and 

iorit inttc to indke the suite 01 P7-5 cquipmen~ avail;rhle 

Iri Llic mended  Rule\,  [he Commission ha\ prohibited the manufacture and importalion 

I <  

13 

iio~c\ Ih,it i t  I I  (ublcct to ;in entirclv different regulatory scheme under tlic authority of the NTlA 

iat l ier  Ihaii thr. Coinmishioii 

.4tlclitionally, ~ i t i c r  [ l ie 16-174 MHL band i s  a letlerally allocated band, the FLEWUG 

I 4  

h 



V. THE FINAL NARROWBAND TRANSITION DEADLINE 

14 

i n  the uher community faor increased spectrum efficiency resulting in more available ';pectrum 'I 

TI i s  [lie bcl ie l  of  [he FLEWIJG (hat by cnnbling biickward cornpatihility plus manufacLure and 

i i i ipnit~~tic~ii of multimodc equipment through 2013, public safcty agencies across the Nation 

would he ablc to complete the transilion IO narrowband operations in a more timely fashion 

Therefoie. the FLEWlJG suggests that the migration end date fo i  public safety users bc moved 

lion1 J'iiiiiary I, 2018. to Jan~iary I. 2013. iii an effort to guarantee 3 complete and rapid 

rrai ib i l inn without sacrificing communications iriteropei ability 

l h e  FLEWUC rupportb (he Cuininissiori'b aggresbive actions in response to thc delnands 

VI. CONCLUSION 

I 5  

prohihitinti\ on certil'ication o f  any cquiprnent capablc ol operating at one voice path pcr 25 kHz 

ot \pectruin, including 12 5 capable equipment [hat also provides for a 2.5 kHz mode. beginning 

Jmuiiry I. 2005. rnmufactiire ;ind iinpoi'tation of any 150-174 MHz and 421-5 12 MIIL hand 

cquipineni [hat cdii opelate oil a 25 kHz bandwidth bcginning January 1 ,  2008, and completion 

of the irmsir ion to 12 5 k l i L  per voice path technology for all  public safety private land mobile 

u\crs iii the abovc mentioned hands by January I ,  201h'. The FLEWUG reitcrates its 

rccommendalion that the Coinmi~sioti reassign all of these deadlines to January 1, 2013 

.4ccoihii:ly. the FLE:WI:G herehy petitions the Commi,sion to reconsidcr i ts  

7 



I h AlteriiaLivcly. the FI-EWIIG requests that a final Order concerning these prohibitions be 

deterred u n t i l  fiirrhct study can he conducied 10 accouni for the practical dirhculties that would 

resulL in irnpleirieniaiion o i  the current Rule\ and ;L further rulemaking initiated pursuant to these 

i i  i d  I  ngs 

I 7 

rccninmendalions for conidcraiion in iiddressing the concerns that affect the public safety 

c m  n rn u ni Ly 

.4s dlwayh, the FLEWIJG thanks the Comniis\ioii for the opportunity io submit 

Rcspcctful ly wbiniltcd, 

Iulio '.Rick" Murphy . .  
1: S Dcpattinrnl 01' H o i n e l d  Secui i l y  
PSWN Pi-oFr,iin Manager 

McRae Smith 
U S. Deparlinent ol'Justicc 
Acting PSWN Program Manager 

X 
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